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The Utah federal court has rejected yet another bid by the U.S. Environmental Protection Agency 
to disregard tribal sovereignty and the Ute Indian Tribe’s duly enacted laws that govern the Uintah 
and Ouray Reservation.  Without notifying the Tribe, the EPA unsuccessfully sought an ex parte 
administrative warrant under the cover of seal from the federal court in Utah to conduct Clean Air 
Act inspections on the Reservation, claiming the move was necessary for EPA agents to enter the 
Reservation without applying for an access permit, as required by Ute Indian Tribal law.  Despite 
the fact that President Trump has reaffirmed the government-to-government relationship between 
the United States and tribes, the EPA attempted to undermine and misapply two treaties between 
the United States and the Ute Indian Tribe, treaties which recognize the inherent sovereignty of 
the Tribe over its territories.  The EPA argued that under these treaties, “Tribe has relinquished its 
right to ‘exclude’ persons authorized by the United States to pass through the Reservation or to 
enter upon the Reservation in discharge of duties.”  The judge refused to go along with this attempt, 
concluding instead that the EPA was inappropriately seeking to resolve questions of application 
of Tribal law through the administrative warrant process.   
 
At bottom, rather than work with the Ute Indian Tribe and comply with the Tribe’s access permit 
requirements – something that all other federal agencies that perform official functions on the 
Uintah and Ouray Reservation do – the EPA instead chose to go to the federal court in its efforts 
to ignore Tribal law.  As the court’s order points out, the federal government conceded that it has 
no direct legal authority to support the EPA’s position that it can simply ignore the Tribe’s access 
permit requirement while conducting business on the Tribe’s lands.  The court found that the EPA 
failed “to establish that the Tribe’s access permit requirement is a per se ‘exclusion’ of authorized 
persons.”  Rather, the Tribe is requiring the EPA to obtain an access permit before entry on to the 
Reservation.  The EPA, like all other federal agencies, has a trust responsibility to the Tribe, and 
Tribe is simply requesting that the EPA respect the Tribe’s sovereign authority through compliance 
with its access permit laws.  
 
This effort by EPA Region 8 is part of a long string of activities it has taken to try to curtail fossil 
fuel production on tribal lands through renegade inspection and enforcement activities on the 
Uintah and Ouray Reservation.  As a sovereign nation, the Ute Indian Tribe takes seriously its dual 
roles of protecting our lands, waters, and airspace and supporting economic development through 
responsible fossil fuel development on our Tribal lands.   
 
“EPA is once again ignoring its role as federal trustee and disrespecting our Tribe’s sovereign 
authority to regulate access to our homelands,” says Ute Tribal Business Committee Chairman 
Shaun Chapoose.  “We commend the federal district court for seeing through EPA’s efforts to 
flout Tribal law. What we are asking for is simple – that the EPA consult with the Tribe on its 



enforcement activities on our homelands and to let us know when they plan to conduct these 
activities through obtaining an access permit.” 
 
In 2023, after years of negotiation, EPA Region 8 entered into a Memorandum of Agreement 
(“MOA”) with the Tribe in which the EPA agreed to consult with the Tribe and prioritize Tribal 
input when developing remedies for Clean Air Act violations on Tribal lands.  In exchange, the 
Tribe agreed to lift its access permit requirements as applied to EPA inspection and enforcement 
activities.  The Tribe hoped that the 2023 MOA would mark a shift in the relationship wherein the 
Tribe and the EPA could collaborate on a government-to-government basis going forward.  
Unfortunately, the EPA has instead chosen to ignore its commitments under the MOA and conduct 
its activities with little to no input from the Ute Indian Tribe.  This effort to obtain the ex parte 
administrative warrant and to raise arguments against the application of Ute Indian Tribe’s laws 
on the Tribe’s sovereign lands is but another example of EPA Region 8 openly repudiating tribal 
sovereignty.  
 
About the Ute Indian Tribe—The Ute Indian Tribe resides on the Uintah and Ouray Reservation 
in northeastern Utah, one of the most mineral-rich regions in the United States.  Three bands of 
Utes comprise the Ute Indian Tribe: the Whiteriver Band, the Uncompahgre Band, and the Uintah 
Band.  The Tribe has a membership of more than three thousand individuals, with over half living 
on the Uintah and Ouray Reservation.  The Ute Indian Tribe operates its own Tribal government 
and oversees approximately 1.3 million acres of trust land, which contains significant oil and gas 
deposits.  The Tribal Business Committee is the governing council of the Tribe.    

 


