Business Committee Fights to Restore Uncompahgre Reservation Lands

On December 16, the Business Committee attended arguments in the Ute Indian Tribe’s case for
restoration of its Uncompahgre Reservation lands. The case is being heard in the United States
District Court for the District of Columbia before Judge Carl J. Nichols. The Tribe and the United
States Department of Justice presented arguments to the Court and answered questions from the
Judge. The State of Utah attended the hearing on the side of the United States, but did not present
any arguments.

The Tribe is fighting the illegal taking of its lands within the Uncompahgre Reservation by the
United States. The Uncompahgre Reservation was established through an 1880 Act of Congress
and an 1882 Executive Order. But, almost as soon as the Reservation was established, non-Indians
sought to use the Reservation for stock grazing and later energy development.

The Department of the Interior now illegally claims it took the Tribe’s lands and that the lands are
under the control of the Bureau of Land Management. In addition to taking the Tribe’s lands and
resources, the Bureau of Land Management now splits revenues from oil and gas development on
these lands between the United States Treasury and the State of Utah. The United States did all
this without approval or authorization from Congress.
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Business Comumnittee Vice Chairman Tabbee outside the Court House after the Hearihg on the Ute Indian
Tribe’s efforts to restore its lands within the Uncompahgre Reservation

During arguments before the Court, the Judge questioned the shifting arguments being made by
the United States. The United States had been arguing that the Tribe did not hold title to the lands
within the Uncompahgre Reservation, but in the hearing before the Court the United States raised
a variety of new arguments. The United States tried to claim that language in the 1880 Act
providing the Tribe with the proceeds from any sale of lands applied to lands in Colorado—the
Judge disagreed. The United States also tried to claim that the 1880 Act only provided for



allotments and not a permanent Reservation—the Judge questioned why the United States was
raising a new argument about the status of the Resetvation.

The Tribe argued that its title to the land was clear under the 1880 Act. In response to these new
arguments by the United States, the Tribe argued that if there was any question about what
Congress approved in the 1880 Act, then all the Court needed to do was look to a later 1887 Act
of Congress providing a railroad right-of-way across the Uncompahgre Reservation. The 1887
Act provided that the railroad was required to seek the Tribe’s consent to the right-of-way, and pay
the Tribe for the use of its lands. The 1887 Act makes clear that Congress knew it was establishing
a permanent Reservation for the Uncompahgre Band and that the Tribe holds title to the lands.



